Ottawa restores temporary access to basic health care for all refugees
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All refugees in various stages of the asylum process can once again access basic Canadian health care, after the federal government reluctantly agreed to comply with a court-ordered reinstatement.

The revised health program measures unveiled Tuesday, which include medication for children and prenatal care, will be in effect only until Ottawa has exhausted legal avenues in the battle over whether its health-care program for refugee claimants is unconstitutional.

Immigration Minister Chris Alexander stressed that the new measures are just temporary and maintained that the government will continue to appeal the “offside” court decision against the cuts. 

“Our government is complying with the recent federal court decision by implementing new measures under the (Interim Federal Health Program). Our position has not changed,” Alexander said in a statement.

“The court’s decision is offside with Canadians’ views on this issue and will cost Canadian taxpayers $4 million more per year. We will continue vigorously to appeal the court’s decision and defend the interests both of Canadian taxpayers and genuine refugees who need and deserve Canada’s protection.”

Critics say the revised coverage announced Tuesday doesn’t restore what refugees were entitled to before 2012 when the Conservatives overhauled the system to create a tiered approach to paying for health care, which drastically restricted the coverage available for some would-be refugees.

It entirely eliminated care for failed claimants awaiting removals from Canada and those seeking asylum from so-called “safe” countries, as designated by the federal government. These individuals were allowed to get care only if they posed a public health risk.

Canadian Doctors for Refugee Care, the Canadian Association of Refugee Lawyers and Justice for Children and Youth, along with two refugee claimants affected by the cuts, subsequently filed a constitutional challenge.

The federal court concluded in July that the cutbacks “potentially jeopardize the health, the safety and indeed the very lives of these innocent . . . in a manner that shocks the conscience and outrages our standards of decency.”

Federal Court Justice Anne Mactavish found the cuts unconstitutional and gave the government four months to reinstate the coverage in place before 2012.

The Conservatives’ failure to do so could possibly put the government in contempt of court.

“What the court had ordered was to turn back the clock to the pre-cuts program. It was not just one court order, but two orders. All they have to do is to reinstate the old program. The government hasn’t done that,” said Maureen Silcoff, one of a team of lawyers representing advocacy groups in the case.

“We are considering what this really means and what options we have for a full compliance.”

Ottawa had been slow in responding to the court order since the Federal Court of Appeal on Friday dismissed the government’s request to delay enforcement of Mactavish’s order while an appeal is pending. 

Some advocates were pleased to learn that basic health care is restored for all, though supplemental benefits are available only for children and prenatal care.

“We are certainly pleased to see the government complying with the ruling. We expected nothing less,” said Melanie Spence, a spokesperson for Health for All, one of many groups advocating for the reinstatement of full coverage.

“It is a victory for grassroots mobilization. It is a victory for refugees. It is a victory for frontline health-care providers.”

Alexander had no qualms expressing his disgust for the court ruling.

“We are doing this because the court has ordered us to do it, and we respect that decision while not agreeing with it,” Alexander said Tuesday.

“We are going to continue our appeal, and we are going to continue pointing out to Canadians . . . that refugees continue to benefit from generous benefits in this country. They never stopped benefiting.”

Liberal immigration critic John McCallum said denying refugees health-care will cost taxpayers only more money, because patients typically waited until they were really sick before they went to the emergency room. Six provinces, including Ontario, stepped in to foot the bill for refugee care.

“The fact that the court was able to step in and order the government to reinstate the health services for refugee claimants is very good for Canada,” said McCallum. “The government has no choice but to revoke the cuts.” 

